THE ATTORNEY GENERAL
OF TEXAS

AUSTIN 11, TEXAS

ATTORNEY GENERAL

Henorsable Den W, Jackson
District Atterney
Houaten, Texas

Attentions Mr, W. X. Richardson

Dear Sir: Opinion No. 0-5380
Re: May stenographers and pharmacists
be employed any number ef hours de-
sired in any town or city regard-
less of pepulstion?

This will acknowledge receipt of your letter of receat date re-
guesting our epimion on the above stated question in regard to Articles
5168 and 5172 ef the Revised Civil Statutes of Texas.

Articles 5168 umd 5172, inclusive, and Articles 1569 te 1572,
inclusive of the Penal Cedes, were gpecifically repealsd by Senate Bill Ne.
129, Regular Session, Texas 48th Legislature, effective March 18, 1943,

im erder te permit makimg full use of our maximum manpower,

Although the articles referred to above were repealed, mamy of the
previsions centained therein were incorpersted in said Senate HRill 129, 1In
fact, seotions 1 te 5, inclusive, and section 13 of the new Act comprise
practically the ssame language &s was embraced im the repealed articles, We
will answer your sulmitted quastion with referemce to the provisions of
this bill,

Sectioms 1 and § ef Semate Bill 129 provide respectively as fol=-
lews,

"No female shall be empleyed im any fectery, mine, mill, worksghop, mechan=
ical or mercantile establishment, hotel, restaurant, reoming house, theater,
moving picture show, barber shep, beauty shep, read side drimk and/er food
vending establishment, telegraph, telephone or other office, express er
transportation compamy, or amy State institution, or sany other establisghe
ment, institution eor enterprise where females are employed, for more than
nine (9) hours in amy ome calendar dey, mor mere them fifty-four (54_)

houss im anxy one calendar week,”

"The feur preceding Sections shell not apply te stenographers and pharma-
ciste, nor to mercantile establishments, nor telephone and telegraph com=-
panias im rural distriets, and in cities or towns or villages of less then
three thousand (3,000) imhabitanmts as shown by the lust preceding Federal
Censzus, nor te superintendents, matreme amd nurses and attendants employed
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by, in, amd &bout such orphans’ homes as sre charitable institutions not
run fer prefit, amd not operated by the State. In case of sxtraerdinary
emergenciea, such ag great public calamities, er where it becemes neces-
sary for the protection ef humean life or property, lomger hours may be
werked; tut for such time not less tham double time shall be pa1d such
female with her consent."

We quote in part frem ewr Opinion Ne. 0<=1723, previcusly rea=
dered by this department,in which the identical question was raised by
your reguest was snsweredg

"Az;ticle 1571 ef the Penal Code, as amended by the First ¢slled Sessziom
of the 41st Legislature, readss

*1The two preceding Articles shall not apply te stenographers and phare
macists, nor to meroantile establishments or telegraph or t elephone com=-
panies im rural distriets smd in cities or towns or villages of less

than three thousand imhabitamts, a5 shown by the precedimg Federal Census,
nor te superintendents, matrems, murses and attendents smployed by, in and
about such Orphans' Homes as are chariteble institutiens, mer rum for
profit, saad not operated by the State, Im cases of extrauordinery emer-
gencies, such as great publio emlemities or where it becomes mecessary for
the pretection ef human life or preperty, longer heurs may bes worked,’

"Thus it appears frem Article 1571, supra, that it was the intentiom ef
the Legislature that stemographers amd phaymacists be exempted from the
pretection ef Article 1569, supra, regardless ef t he population of the
town or city im which they m:.ght be employed.”

The exceptiens lz.s'l:od in the article censtrusd im the above op-
inion are the seme a & those included in Sectiom 5 of Senate Bill 129, We
re-affimm eur opiniom az expressed by the gqueted pertion thereof, in so far
as it applies to Semate Bill 129,

It is, therefers, the opimiern ef this department that stemograph-
ers and pharmacists are exempted from the applicatien of Sections 1, 2 and
3 of Ssnate RBill 129, Texms 48th Legislature, regardless of the populatien
of the tewm er oity im which they might be employed.

APPOVED JUL 23, 1946 Yours very truly
s/ GROVER SELLERS
FIRST ASSISTANT ATTORNEY GENERAL OF TEXAS

ATTORKEY GENEEAL -
By s/ Fred €, Chandler
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